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PER CURIAM.

Dwayne Duncan challenges the sentence the district court® imposed after he
pleaded guilty to failing to disclose an event affecting his continued right to Social
Security benefits, inviolation of 42 U.S.C. §408(a). Thedistrict court sentenced him
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to 13 months imprisonment and 3 years supervised release. On appeal, Duncan’s
counsel hasmoved to withdraw and filed abrief under Andersv. California, 386 U.S.
738 (1967), arguing that the district court should have imposed a more lenient
sentence.

Totheextent counsel arguesthedistrict court should have departed downward
fromthe Guidelinesrangeto impose probation, the court’ sdiscretionary decision not
to depart is unreviewable, see United States v. VanHouten, 307 F.3d 693, 696 (8th
Cir. 2002); and to the extent counsel argues the district court should have imposed
a more lenient sentence within the applicable Guidelines range, that argument is
unreviewable aswell, see United Statesv. Garrido, 38 F.3d 981, 986 (8th Cir. 1994).

Following our independent review of the record, see Penson v. Ohio, 488 U.S.
75, 80 (1988), we find no other nonfrivolous issues. Accordingly, the judgment is
affirmed. We also grant counsel’s motion to withdraw.




